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May it please the Commissioners 

1 This memorandum is provided on behalf of Foodstuffs (South Island) Properties 

Limited (Foodstuffs). Foodstuffs made submission DPR-0373 on the proposed 

Selwyn District Plan (PSDP). 

2 Foodstuffs appeared at the hearing on Topic 3 (Urban Growth) on 29 November 

2021 and presented a refined package of amendments to this chapter giving effect 

to its submission. 

3 This memorandum clarifies the amendments sought by Foodstuffs' and confirms 

these amendments are within the scope of relief sought in Foodstuffs' submission. 

Scope of Relief Sought 

Legal Test 

4 The general rule for assessing scope is that a decision maker "must consider 

whether any amendment made to the plan change as notified goes beyond what 

is reasonably and fairly raised in submissions on the plan change."1 

5 When making its decision on the PSDP under Schedule 1 to the RMA, the Panel 

must consider whether: 

(a) Foodstuffs' submission is "on" the PSDP, and in particular, the Urban Growth 

Chapter; and if so, 

(b) Any amendments are fairly and reasonably within the general scope of the 

PSDP as notified, Foodstuffs' submission, or somewhere in between. 

6 Case law has established that a submitter on a plan review is not limited to the 

words of their submission, so long as the amendments sought are incidental to, 

consequential upon, or directly connected to the submission, they will be 

considered within scope.2 

Foodstuffs submission 

7 Foodstuffs' submission relates to the PSDP in its entirety; including future growth 

and demand capacity within the Selwyn District, specifically surrounding Rolleston; 

and the supermarkets it owns and operates in the district. 

                                                

1 Countdown Properties (Northlands) Ltd v Dunedin City Council [1994] NZRMA 145 

2 Westfield (NZ) Limited v Hamilton City Council [2004] NZRMA 556 and Well Smart Holding (NZQN) Limited v 

Queenstown Lakes District Council [2015] NZEnvC 214 
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8 Foodstuffs' submission record its interest in the PSDP in its entirety, particularly 

those provisions which apply or affect Foodstuffs' business, including the following 

provisions (relevant to Hearing 3): 

(a) Policy UG-P15 Business Growth – Greater Christchurch Area; and 

(b) Provisions (all zones) within and surrounding Rolleston that do not provide 

sufficient flexibility to accommodate future growth and demand. 

9 In particular, Foodstuffs' made the following submission relating to Urban Growth: 

(a) Foodstuffs supports provisions which recognise the need to have sufficient 

business capacity within Greater Christchurch. 

(b) Foodstuffs does not support provisions which restrict development 

outcomes and do not support choice, suitability and competition in the 

business land market. In its current form, the PSDP creates barriers to retail 

supply instead of the strategic ability to enhance commercial development 

capacity. 

(c) The PDSP needs to expressly provide for the development capacity 

requirements for commercial land (particular supermarket and retail activity) 

that cannot be appropriately met within the Rolleston KAC/TCZ. 

10 The relief sought in Foodstuffs' submission is: 

(a) That the PSDP be rejected in current form; or 

(b) That the PSDP be amended to reflect the issues raised in the submissions; 

and/or 

(c) Such further or other consequential relief as may be required to give effect 

to this submission (or any other submissions on the PSDP proposed by 

Foodstuffs), including consequential amendments to the PSDP that address 

matters raised by Foodstuffs. 

Conclusion 

11 It is submitted that it is evident Foodstuffs' submission is on the PSDP, and given 

the broad nature of the relief sought, the refinement of the amendments sought to 

the Urban Growth Chapter fall within the scope of the original submission. 

Amendments sought  

12 Foodstuffs indicated at the hearing that it has located an appropriate site within the 

township boundary and is no longer seeking amendments to UG-P3 or UG-P4. 
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13 The amendments sought (now excluding amendments to UG-P3 or UG-P4) are 

provided in Appendix 1.   

Dated this 27th day of June 2022 

 

 

_____________________________ 

Alex Booker 

Counsel for Foodstuffs (South Island) Properties Limited 
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Appendix 1: Proposed Selwyn District Plan – Hearing 3: Urban Growth (29 November 2022) 

Note: amendments sought are shown as tracked changes using red underline and red strikethrough 

UG-Objectives  

UG-O1 Urban growth is provided for in a strategic manner that: 

1. Achieves attractive, pleasant, high quality, and resilient urban environments; 
2. Maintains and enhances the amenity values and character anticipated within each residential, kainga nohoanga, or business area; 
3. Recognises and protect identified Heritage Sites, Heritage Settings, and Notable Trees; 
4. Protects the health and well-being of water bodies, freshwater ecosystems, and receiving environments; 
5. Provides for the intensification and redevelopment of existing urban sites; 
6. Integrates with existing residential neighbourhoods, commercial centres, industrial hubs, inland ports, or knowledge areas; 
7. Is coordinated with available infrastructure and utilities, including land transport infrastructure; and 
8. Enables people and communities, now and future, to provide for their wellbeing, and their health and safety. 

  

UG-O2 Townships maintain a consolidated and compact urban form to support: 

1. Accessible, sustainable and resilient residential neighbourhoods, commercial centres, industrial hubs, inland ports, or knowledge 
areas; 

2. The role and function of each urban area within the District’s Township Network and the economic and social prosperity of the 
District's commercial centres; and 

3. The efficient servicing of townships and integration with existing and planned infrastructure. 

UG-O3 There is sufficient feasible housing and sufficient business development capacity within Greater Christchurch to ensure: 

1. The housing bottom lines are met; 
2. A wide range of housing types, sizes, and densities are available to satisfy social and affordability needs and respond to 

demographic change; and 
3. Commercial and industrial growth is supported by a range of working environments and places to locate and operate businesses 

consistent with, and complementary to, the District’s Activity Centre Network and the needs of the catchment they serve. 

  

UG-Policies  

Urban Growth 
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UG-P1 Spatially identify new urban growth areas supported by a Development Plan. 

UG-P2 Provide for the rezoning of land to establish new urban areas within the Urban Growth Overlay. 

  

UG-P3 Avoid the zoning of land to establish any new urban areas or extensions to any township boundary in the Greater Christchurch area of the 
District outside the Urban Growth Overlay. 
  

UG-P4  Manage the zoning of land to establish any new urban areas or extensions to any township boundary outside the Greater 
Christchurch area of the District outside the Urban Growth Overlay, where it maintains a consolidated and compact urban form. 

  

UG-P5 Enable land to be rezoned Maori Purpose Zone outside an Urban Growth Overlay, where it is consistent with the outcomes identified in the 
Māori Purpose Zone. 

UG-P6 Enable rural production to continue on land that is subject to an Urban Growth Overlay, while avoiding the establishment of those activities 
that may unreasonably hinder any future urban zoning required to assist in meeting the District’s urban growth needs. 

  

Urban Form 

UG-P7 Any new urban areas shall deliver the following urban form and scale outcomes: 

1. Township boundaries maintain a consolidated and compact urban form; 
2. The form and scale of new urban areas support the settlements role and function within the District’s Township Network; 
3. The natural features, physical forms, opportunities, and constraints that characterise the context of individual locations are 

identified and addressed to achieve appropriate land use and subdivision outcomes, including where these considerations are 
identified in any relevant Development Plans; and 

4. The extension of township boundaries along any strategic transport network is discouraged where there are more appropriate 
alternative locations available. 

  

UG-P8 Avoid the following locations and areas when zoning land to extend township boundaries to establish new urban areas: 

1. Sites and Areas of Significance to Māori; 
2. Significant Natural Areas; 
3. Outstanding Natural Landscapes and Visual Amenity Landscapes; and 
4. High Hazard Areas. 

UG-P9 Recognise and provide for the finite nature of the versatile soil resource when zoning land to extend township boundaries to establish new 
urban areas. 

  

UG-P10 Ensure the establishment of high-quality urban environments by requiring that new urban areas: 
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1. Maintain the amenity values and character anticipated within each township and the outcomes identified in any 
relevant Development Plan; 

2. Recognise and protect identified Heritage Sites, Heritage Settings, and Notable Trees; and 
3. Preserving the rural outlook that characterises the General Rural Zone through appropriate landscape mitigation, densities, or 

development controls at the interface between rural and urban environments. 

UG-P11 When zoning land to establish any new urban area or to extend any township boundary, avoid reverse sensitivity effects on: 

1. any adjoining rural, industrial, inland port, or knowledge zone; and 
2. on the safe, efficient and cost-effective operation of important infrastructure, land transport infrastructure, and the strategic 

transport network. 

  

UG-P12 Ensure the zoning of land to extend township boundaries to establish new urban areas demonstrates how it will integrate with existing 
urban environments, optimise the efficient and cost-effective provision of  infrastructure, and protect natural and physical resources, by: 

1. Aligning the zoning, subdivision and development with network capacity and availability of existing or new infrastructure, including 
through the staging of development; 

2. Avoiding adverse effects on the ground and surface water resource by requiring connections to reticulated water, wastewater, 
and stormwater networks where they are available, or by demonstrating that the necessary discharge approvals can be obtained 
for all on-site wastewater and stormwater treatment and disposal facilities; 

3. Ensuring the land is located where solid waste collection and disposal services are available; 
4. Prioritising accessibility and connectivity between the land and adjoining neighbourhoods, commercial centres, open space 

reserves, and community facilities, including education providers, public reserves, and health services; and 
5. Requiring safe, attractive and convenient land transport infrastructure that promotes walking, cycling, and access to public 

transport and public transport facilities to encourage energy efficiency and improve peoples' health and wellbeing. 

Development Capacity 

  

UG-P13 Residential growth – Greater Christchurch area 
Any new residential growth area within the Greater Christchurch area shall only occur where: 

1. Extensions assist in meeting the housing bottom lines (minimum housing targets) of 8,600 households over the medium-term 
period through to 2028. 

2. A HDCA and FDS identify a need for additional feasible development capacity for the township and the additional 
residential land supports the rebuild and recovery of Greater Christchurch; 

3. The land is subject to an Urban Growth Overlay and the area is either:  
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a. a ‘greenfield priority area’, or any subsequent urban growth areas or urban containment boundaries, in the CRPS where it 
is a residential activity; or 

b. identified in an adopted Rural Residential Strategy and in accordance with CRPS Policy 6.3.9 where it is a rural residential 
activity. 

4. The minimum net densities of 12hh/ha for residential activities or 1 to 2hh/ha for rural residential activities are met; 
5. A diversity in housing types, sizes and densities is demonstrated to respond to the demographic changes and social and 

affordability needs identified in a HDCA, FDS or outcomes identified in any relevant Development Plan; and 
6. An ODP is prepared that addresses the matters listed in UG-ODP Criteria and incorporated into this Plan before 

any subdivision proceeds. 

UG-P14 Residential growth – Outside the Greater Christchurch area  
Any new residential growth area outside the Greater Christchurch area shall only occur where: 

1. There is a demonstrated need for additional development capacity within the township, including where identified in any 
relevant Development Plan; 

2. The land is subject to the Urban Growth Overlay, or the township-based opportunities and constraints identified in any 
relevant Development Plan are addressed; 

3. The minimum net densities support a range of housing types that respond to demographic change, social needs and outcomes 
identified in any relevant Development Plan; and 

4. An ODP is prepared that addresses the matters listed in UG-ODP Criteria and incorporated into this Plan before 
any subdivision proceeds.  

  

UG-P15 Business growth – Greater Christchurch area 
Any new areas to support commercial activities, industrial activities, or activities provided for in the Port Zone or Knowledge Zone in 
the Greater Christchurch area shall only occur where: 

1. A BDCA and FDS demonstrates a need for additional suitable development capacity within the township and or the additional 
suitable development capacity supports the rebuild and recovery of Greater Christchurch; 

2. The land is subject to the Urban Growth Overlay or otherwise in accordance with the NPS-UD, and the area is either:  
a. a ‘greenfield priority area’, or any subsequent urban growth areas or urban containment boundaries, in the CRPS where it 

is an industrial activity; or 
b. consolidated within a Key Activity Centre or within an existing General Industrial Zone, Port Zone or Commercial and Mixed 

Use Zone; or 
c. capable of minimising significant adverse effects, and managing other adverse effects, of business growth. 

3. A diverse range of services and opportunities is provided for to respond to the social and economic needs associated with 
additional suitable development capacity identified in a BDCA, FDS or any relevant Development Plan; 

https://eplan.selwyn.govt.nz/review/#Rules/0/280/1/17271/0
https://eplan.selwyn.govt.nz/review/#Rules/0/280/1/17271/0
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4. The type, scale and function of new commercial areas does not generate significant adverse effects on are consistent with 
the Activity Centre Network and meets the needs of residents in the intended catchment support mixed use activities, unless 
located in a Large Format Retail Zone; 

5. The location, dimensions and characteristics of the land are appropriate to support:  
a. activities that are anticipated within the existing General Industrial Zone, Knowledge Zone or Commercial and Mixed Use 

Zone;  
b. community facilities and public spaces where these are anticipated by the land use zone; and 

6. An ODP is prepared and incorporated into this Plan before any subdivision proceeds. 

UG-P16 Business growth – Outside the Greater Christchurch area 
Any new areas to support commercial or industrial activities outside the Greater Christchurch area shall only may occur where: 

1. There is a demonstrated need for additional suitable development capacity within the township, including where identified in any 
relevant Development Plan; 

2. The land is subject to the Urban Growth Overlay, or is consolidated with an existing Town Centre Zone, Local Centre Zone or 
General Industrial Zone, or is capable of minimising significant adverse effects and managing other adverse effects of business 
growth; 

3. A diverse range of services and opportunities is provided for to respond to any specific social and economic needs, including where 
identified in any relevant Development Plan; 

4. The type, scale and function of new commercial areas does not generate significant adverse effects on are consistent with 
the Activity Centre Network and meets the needs of residents in the intended catchment, including supporting mixed use activity in 
the Town Centre Zone; 

5. The location, dimensions and characteristics of the land are appropriate to support:  
a. activities that are anticipated within the Town Centre Zone, Local Centre Zone or General Industrial Zone;  
b. community facilities and public spaces where these are anticipated by the land use zone; and 

6. An ODP is prepared and incorporated into this Plan before any subdivision proceeds. 

  

UG-P17 Intensification and redevelopment 
Encourage the intensification of urban activities or redevelopment of existing land within urban zones to assist in supporting the district’s 
urban growth needs, including through the implementation of an adopted Urban Intensification Plan or any relevant Development Plan, to: 

1. Minimise the loss of the rural land resource; 
2. Maintain the effective and efficient use of infrastructure and the strategic transport network; 
3. Support housing choice, increase the availability of affordable housing and enable economically resilient and diverse commercial 

centres, including by providing mixed use activities in Key Activity Centres’ or Local Centre Zones; 
4. Promote consolidated and compact townships that support resilient, diverse and self-sufficient settlements; 
5. Promote the regeneration of buildings and land; 
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6. Achieve higher residential densities in and around Key Activity Centres, Town Centres, Core Public Transport Routes and in 
locations where there is safe and convenient access to public transport and public transport facilities; and 

7. Achieve higher floor area ratios in the Commercial and Mixed Use Zone and General Industrial Zone to optimise the use of 
commercial and industrial land; 

provided that intensification or redevelopment does not 
 

8. generate significant adverse amenity effects on surrounding environments; or 
9.  undermine the safe, efficient or cost-effective operation of infrastructure or utility services. 
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